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§211.146

§211.146 Price.

No conveyance shall be made for a
price less than the fair market value of
the land.

§211.147 Conveyance.

Any conveyance of land under this
Act will be subject to the final ap-
proval of the Secretary of the Army
and will be by quitclaim deed executed
by the Secretary of the Army.
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§214.1 Purpose.

This provides information, guidance,
and policy for execution of the Chief of
Engineers’ authority to furnish sup-
plies of clean drinking water pursuant
to Pub. L. 84-99, as amended by section
82(2), Pub. L. 93-251 (88 Stat. 34).

§214.2 Applicability.

This regulation is applicable to Corps
of Engineers field operating agencies
assigned Civil Works activities, includ-
ing the USAED Alaska, and the Pacific
Ocean Division. Its provisions are ap-
plicable within the 50 states, and the
District of Columbia, Puerto Rico, Vir-
gin Islands, American Samoa, and
Guam.

§214.3 Reference.

(a) Pub. L. 8499, as amended (33
U.S.C. 701n).

(b) Pub. L. 93-251, Section 82(2).

(c) Pub. L. 93-523.

(d) ER 500-1-1.

33 CFR Ch. Il (7-1-12 Edition)

§214.4 Additional authority.

Section 82(2), Pub. L. 93-251, dated 7
March 1974, revised Pub. L. 84-99, as
amended, by adding the following new
sentence. ‘“The Chief of Engineers, in
the exercise of his discretion, is further
authorized to provide emergency sup-
plies of clean drinking water, on such
terms as he determines to be advisable,
to any locality which he finds is con-
fronted with a source of contaminated
drinking water causing or likely to
cause a substantial threat to the public
health and welfare of the inhabitants
of the locality.” This authority ex-
pands the measures the Chief of Engi-
neers may employ in providing emer-
gency relief pursuant to Pub. L. 84-99.

§214.5 Policy.

Emergency work under this author-
ity will be applied to situations in
which the source of water has become
contaminated. The contamination may
be accidental, deliberate, or caused by
natural events. The maximum
contaminent levels in drinking water
are set forth by the Environmental
Protection Agency pursuant to Pub. L.
93-5623. However, loss of the water
source or supply due to any cause is
not included in the language of Section
82(2), Pub. L. 93-251, and furnishing
emergency supplies by the Corps of En-
gineers under those situations was not
intended by this legislation. Approval
of measures to furnish clean drinking
water will be pursuant to this regula-
tion, and in accordance with proce-
dures outlined in ER 500-1-1 by HQDA
(DAEN-CWO-E) WASH DC 20314. DAEN-
CWO-E will be notified by telephone
when the emergency water situation
becomes known.

§214.6 Discussion.

(a) The amendment provides for fur-
nishing emergency supplies of drinking
water. The method of furnishing those
supplies is not provided for in the
amendment, and is left to the discre-
tion of the Chief of Engineers. Any fea-
sible method, including restoration of
service from an alternate source when
the main source has been contami-
nated, is authorized where most fea-
sible (however, see paragraphs (d) and
(e) of this section).
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(b) The scope of work is limited sole-
ly to providing emergency supplies of
clean drinking water. Sewage treat-
ment and disposal, and other sanitary
requirements, are not included. In ad-
dition, the Corps of Engineers role in
providing emergency supplies is a tem-
porary measure until the locality is
able to assume their responsibility.
The locality is ultimately responsible
for providing supplies of drinking
water.

(c) The cause of the contamination
may be due to any situation, not nec-
essarily flood related. It encompasses
all situations involving a contaminated
source of drinking water, whether
caused by flooding or otherwise.

(d) To be eligible, a locality must be
confronted with a source of water that
is contaminated. The loss of clean
drinking water must not be solely the
result of a failure in the distribution
system. For example, the emergency
could be due to a failure of a reservoir
purification system, and the locality
might thus be faced with a contami-
nated source. Furnishing of emergency
supplies of clean drinking water may
not be undertaken in these cases since
the distribution system is not consid-
ered to be a source. A loss of supply is
not in itself a justification for fur-
nishing supplies of water by the Corps
of Engineers under this authority.

(e) Employment of the authority
under the amendment requires a find-
ing by the Chief of Engineers, or his
delegate, that there is, in fact, a con-
taminated source of drinking water.

(f) The contamination must cause or
be likely to cause a substantial threat
to the public health and welfare. An
identifiable and defined threat of im-
pairment to the public health and wel-
fare is considered necessary. There is
no requirement, however, that actual
sickness exist from contaminated
water to invoke the authority. But a
clear threat must be established. Lack
of palatability, in itself, may not con-
stitute a serious health threat (see
§214.9(d)).

(g) Inhabitants of the locality, rather
than commercial enterprises, are iden-
tified as the group threatened. A busi-
ness firm faced with contamination of
water used in its process is not eligible.

§214.8

The drinking water used by the people
in the area must be affected.

§214.7 Delegation of authority.

The authority to approve measures
for furnishing emergency supplies of
clean drinking water pursuant to the
section 82(2), Pub. L. 93-251 amendment
of Pub. L. 84-99, is delegated to division
engineers, up to a $50,000 expenditure
for the incident. Additional
obligational authority of Code 400
funds will be obtained from DAEN-
CWO-E prior to authorizing the pro-
posed added work.

§214.8 Exclusions.

The authority does not require cor-
recting the contamination, or repair of
water systems so that clean drinking
water supplies become available again.
Reestablishing community water sup-
plies remains the responsibility of
local government and other Federal
programs. These methods may be em-
ployed under the authority, if they are
the most feasible ways to provide
emergency supplies of clean drinking
water, but there is no mandate to do
so. To the extent state or local govern-
ments can provide water with their
own resources, the locality will be ex-
cluded from the provision of emergency
supplies under Pub. L. 84-99. In general,
the following situations are not consid-
ered to be appropriate for Corps action
under this authority:

(a) Contamination which causes a
loss of palatability, but poses no mate-
rial threat to public health and wel-
fare.

(b) Contamination, such as by bac-
teria, which can be reduced to a safe
level by the users boiling the water.

(c) Confrontation with normal levels
of impurities or contaminants in a
drinking water source that does not
pose substantial threat to the public
health.

(d) Contamination by natural intru-
sions over a period of time, which are
known to be occurring and which may
accumulate in sufficient concentra-
tions to pose a future health threat,
but which have not yet reached the
level of a present hazard.

(e) Loss or diminishing of a water
source, due to such things as an earth-
quake or drought.
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(f) Contamination of a drinking
water source as a regular occurrence
due to recurring events such as
drought or flooding, when no corrective
community action has yet been initi-
ated.

(g) Contamination which, while pos-
ing a substantial threat to health and
welfare, can be corrected by local au-
thorities, other Federal authorities, or
other appropriate means before emer-
gency supplies are deemed necessary.

§214.9 Requirements.

Providing emergency supplies of
clean drinking water pursuant to the
emergency functions of the Corps of
Engineers is supplemental to the ef-
forts of the community. Such actions
must be in accordance with both Fed-
eral and municipal authorities. Corps
response must be restricted to requests
for assistance received from an appro-
priate state official. Each request must
be considered on its own merits. The
factors in each case may vary, but the
following should be included in the
evaluation.

(a) Whether the criteria required by
the law and outlined in §214.6 have
been met.

(b) The extent of state and local ef-
forts to provide clean drinking water
and their capability to do so. Corps ef-
forts to provide temporary supplies of
drinking water must be limited to
measures clearly beyond the resources
reasonably available to the state and
locality.

(c) The adequacy of the state or local
community agreement to mutually
participate with the Federal govern-
ment, on terms determined advisable
by the Chief of Engineers, or his dele-
gate, which must include the following:

(1) To provide, without cost to the
United States, all lands, easements,
and rights-of-way necessary for the au-
thorized work.

(2) To hold and save the TUnited
States free from damages in connec-
tion with the authorized work other
than negligence attributable to the
United States or its contractor.

(3) To maintain and operate in a
manner satisfactory to the Chief of En-
gineers all installed work during the
emergency.

33 CFR Ch. Il (7-1-12 Edition)

(4) To remove when determined fea-
sible by the district engineer, at no
cost to the Federal government, the in-
stalled equipment at the end of the
emergency and return it to the Corps
of Engineers.

(5) As soon as possible to actively ini-
tiate measures required to resolve the
emergency situation.

(d) The provision of water quality
statements with the request, and the
identification of the threat to public
health and welfare as determined by
recognized authorities such as the
State Health Department, Environ-
mental Protection Agency, or recog-
nized commercial laboratory.

(e) The identification of the affected
area as a legally recognized govern-
mental body or public entity that exer-
cises a measure of control in the com-
mon interest of the inhabitants.

§214.10 Types of assistance.

The temporary emergency supplies of
clean drinking water may be provided
through such actions as:

(a) The use of water tank trucks to
haul clean drinking water from a near-
by known safe source to water points
established for local distribution.

(b) Procurement and distribution of
bottled water.

(c) Laying of temporary above
ground water lines from a nearby safe
source of water to the affected commu-
nity where water points for local dis-
tribution can be established.

(d) Installation of temporary filtra-
tion.

§214.11 Costs.

Costs incurred by the Corps of Engi-
neers in furnishing emergency supplies
of clean drinking water are chargeable
to Pub. L. 84-99 funds, 96X3125, Code
910-400 and repayment by the commu-
nity generally will not be required.
Costs of necessary measures for the de-
contamination of the water supply
source are the responsibility of local
governments and are not authorized
under Pub. L. 84-99.
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PART 220—DESIGN CRITERIA FOR
DAM AND LAKE PROJECTS

§220.1 Low level discharge facilities
for drawdown of impoundments.

(a) Purpose. This regulation states
the policy, objectives, and procedures
in regard to facilities for drawdown of
lakes to be impounded by Civil Works
projects.

(b) Applicability. This regulation is
applicable to all Divisions and Dis-
tricts having responsibility for design
of Civil Works projects.

(c) Policy. It is the policy of the Chief
of Engineers that all future lakes im-
pounded by Civil Works projects be
provided with low level discharge fa-
cilities to meet the criteria for draw-
down set forth in this ER. Low level
discharge facilities, capable of essen-
tially emptying the lake, provide flexi-
bility in future project operation for
unanticipated needs, such as, major re-
pair of the structure, environmental
controls or changes in reservoir regula-
tion. The criteria set forth in this ER
will govern in the majority of im-
poundment projects. However, it may
be impracticable to provide the draw-
down capability to meet the criteria
for certain projects because of their
size (unusually small or large) or be-
cause of their unique function. Such
projects may be exempt from the cri-
teria upon presentation of information
in accordance with paragraph (e) of
this section.

(d) Design criteria. As a minimum, low
level discharge facilities will be sized
to reduce the pool, within a period of
four months, to the higher of the fol-
lowing pool levels: (1) A pool level that
is within 20 feet of the pre-project ‘‘full
channel”’ elevation, or (2) a pool level
which will result in an amount of stor-
age in the reservoir that is 10 percent
of that at the beginning pool level. The
beginning pool level for drawdown will
be assigned at spillway crest for uncon-
trolled spillways and at top of spillway
gates for controlled spillways. Inflow
into the lake during the drawdown pe-
riod will be developed by obtaining the
average flow for each month of the
year. The drawdown period inflow will
then be assumed equivalent to the av-
erage flow of the highest consecutive
four-month period.

§220.1

(e) Design Study and Report Require-
ments. Feasibility (survey) reports and
subsequent pertinent design memo-
randa should include the results of
studies made to determine facilities re-
quired for drawdown of impoundments.
The discharge capacity required to sat-
isfy project purposes and diversion re-
quirements during construction may be
sufficient to meet the drawdown cri-
teria set forth in paragraph (d) of this
section. Where additional capacity is
required, studies will be made to deter-
mine the most practical and economi-
cal means of increasing the capacity to
meet the drawdown criteria. A synopsis
of the alternatives considered and de-
tails of the recommended plan should
be included in the Phase II General De-
sign Memorandum or a feature design
memorandum. The reporting should in-
clude the effects of the required dis-
charge capacity on project costs, on ex-
isting downstream projects, and on the
potential for downstream damage.
When, due to specific project condi-
tions, a drawdown -capacity is rec-
ommended which does not meet the
criteria set forth in paragraph (d) of
this section, the following information
should be presented:

(1) The drawdown period using the
maximum drawdown capability of the
proposed project facilities, under the
situation described in paragraph (d) of
this section. Information should be in-
cluded on the pool elevation and cor-
responding storage volume at end of
the period.

(2) Information on facilities that
would be required to meet the design
criteria for drawdown, including the es-
timated first cost and annual cost of
these facilities. If the estimated cost
for such facilities is significantly
greater than for the proposed project
facilities, similar information on inter-
mediate facilities should be provided.

Reporting subsequent to the Phase I
General Design Memorandum should
include related discharge rating curves;
hydrographs with inflow, outflow and
pool stage plots; lake regulation plans
needed for project purposes and needed
to satisfy the drawdown criteria; and
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